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SUMMARY:  The  Federal  Maritime 
Commissiem  hereby  proposes  to  issue 
regulations  which  will  enable  vessel  ot>- 
erators  to  comply  with  subsection  (c)  of 
section  204  of  the  Trans-Alaska  Pipe¬ 
line  Authorization  Act.  Hiat  subsection 
makes  the  owners  and  operators  of  ves¬ 
sels  which  load  certain  oil  at  the  terminal 
facilities  of  the  trans-Alaska  pipeline 
jointly,  severally,  and  strictly  liable  for 
damages  resulting  from  the  discharge  of 
oil  from  such  vessels.  That  subsection 
further  require  that  financial  responsi¬ 
bility  in  the  amount  of  $14  million  be 
demonstrated  before  oil  is  loaded  abroad 
a  vessel.  This  proposed  rulemaking  is  to 
provide  the  manner  by  which  that  fi¬ 
nancial  responsibility  can  be  demon¬ 
strated  to  the  Federal  Maritime  Commis¬ 
sion,  and  to  provide  for  the  issuance  of 
Certificates  attesting  to  that  demonstra¬ 
tion. 

DATES:  Comments  on  or  before  June 
30,  1977. 

ADDRESS:  Comments  should  be 
directed  to:  Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Wash¬ 
ington,  D.C.  20573. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  C.  Polking,  Acting  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573 
(202-523-5725). 

SUPPLEMENTARY  INFORMATION: 
The  Trans-Alaska  Pipeline  Authoriza¬ 
tion  Act,  Public  Law  93-153  (Act),  was 
enacted  in  order  to  exiiedlte  the  cc«n- 
pletion  of  the  trans-Alaska  pipeline,  and 
to  provide  protection  to  the  public  frcmi 
injury  resulting  from  that  construction 
and  the  subsequent  movement  of  oil  from 
the  North  Slope  of  the  State  of  Alaska 
through  the  pipeline  and  by  vessels  to 
ports  under  the  jurisdiction  of  the  United 
States.  The  Commission  is  informed  that 
oil  will  begin  moving  through  the  trans- 
Alaska  pipeline  in  June  of  1977,  and  will 
probably  be  available  for  loading  aboard 
vessels  at  the  terminal  facilities  of  the 
pipeline  as  early  as  July  or  August  of 
1977. 

The  Act  makes  owners  and  operators  of 
vessels,  upon  which  is  loaded  oil  that  has 
been  transported  through  the  pipeline, 
jointly,  severally,  and  strictly  liable  with¬ 
out  regard  to  fault  for  all  damages,  in¬ 
cluding  cleanup  costs,  sustained  by  any 
person  or  entity,  public  or  private,  in¬ 
cluding  residents  of  Canada,  as  the  result 
of  discharges  of  oil  from  such  a  vessel. 
The  Act  limits  that  strict  liability  to  $14 
million,  but  requires  that  the  availability 


at  $14  mflHnn  to  meet  that  liability  be 
dononstrated  prior  to  the  loading  of  oU 
upon  a  vessel.  That  financial  responsi¬ 
bility  is  to  be  demonstrated  in  accord¬ 
ance  with  the  provisions  of  section 
311(p)  of  the  Federal  Water  Pollution 
Control  Act,  Insofar  as  that  latter  act 
is  not  Inconsistent  with  the  purposes  of 
the  Trans-Alaska  Pipeline  Authoriza¬ 
tion  Act. 

The  purpose  of  this  rulemaking  is  to 
provide  a  method  whereby  that  financial 
responsibility  may  be  demonstrated  and 
maintained,  and  to  provide  a  means  of 
certifying  to  enforcement  authorities 
that  the  owner  or  operator  of  the  vessel 
upon  which  oil  is  to  be  loaded  at  the 
terminal  facilities  of  the  pipeline  is  fi¬ 
nancially  responsible  within  the  meaning 
of  the  Act.  To  that  end,  it  would  appear 
necessary  to  identify  those  persons  sub¬ 
ject  to  the  provisions  of  the  Act;  provide 
alternative  methods  for  those  persons  to 
demonstrate  to  the  Commission  their  fi¬ 
nancial  responsibiliy  in  accordance  with 
the  Act:  devise  a  document  which  will 
attest  to  that  demonstration;  provide  an 
orderly  and  efficient  procedure  whereby 
persons  may  obtain  that  document;  pro¬ 
vide  method  for  ascertaining  the  valid¬ 
ity  of  representations  made  to  the  Com¬ 
mission;  provide  methods  for  ascertain¬ 
ing  whether  persons  to  whom  a  certifi¬ 
cate  has  been  issued  continue  to  be  finan¬ 
cially  responsible,  including  reporting  re¬ 
quirements,  inspections,  and  hearings; 
and  provide  orderly  and  efficient  methods 
for  denying  applications  for  certificates 
and  reveling  certificates  once  issued, 
which  will  permit  rapid  action  on  the 
part  of  the  Commission  where  the  pro¬ 
tection  to  the  public  is  in  immediate 
jeopardy. 

This  rulemaking  shall  cover  the  entire 
scope  of  the  Commission’s  responsibili¬ 
ties  under  the  Act.  For  the  purpose  of 
providing  a  starting  point  for  comment, 
there  are  incorporate  herein  proposed 
rules  which  might  effectuate  the  purposes 
of  the  Act.  Comments  are  invited  on  the 
entire  scope  of  the  Commission’s  respon¬ 
sibilities  imder  the  Act,  including  alter¬ 
native  methods  of  effectuating  its  pur¬ 
poses  and  the  proposed  rules.  In  particu¬ 
lar,  attention  is  directed  to  those  portions 
of  the  proposed  rules  which  permit  vessel 
operators  only  to  apply  for  certificates; 
which  restrict  the  issuance  of  certificates 
•to  vessel  operators  only;  which  limit  the 
scope  of  the  rules  to  vessels  which  load 
oil  at  the  terminal  facilities  of  the  trans- 
Alaska  pipeline,  as  compared  to  a  broader 
scope  which  would  include  vessels  on  to 
which  oil  so  loaded  is  transshipped  at  lo¬ 
cations  other  than  those  terminal  fa¬ 
cilities;  which  require  the  financial  re¬ 
sponsibility  provided  piirsuant  to  the  Act 
to  be  an  addition  to  that  provided,  if  any, 
pursuant  to  the  Federal  Water  Pollution 
Control  Act;  which  permits  revocation  of 
certificates  upon  short  notice  in  certain 
instances;  and  which  require  applicants 
who  seek  a  certificate  without  providing 
an  Insurance  policy,  surety  bond,  or 
guarantee  to  demonstrate  the  possession 
of  quick  assets  located  lif  the  United 
States. 


Because  the  prcxnulgation  of  the  final 
rules  intended  to  result  fnxn  this  rule- 
making  proceeding  will  not  be  a  major 
federal  acti(Xi  significantly  affecting  the 
quality  of  the  hmnan  environment 
within  the  meaning  of  the  National  Eki- 
vironmental  Policy  Act  of  1969  (42  U.S.C. 
4321,  et  seq.) .  the  issuance  of  an  environ¬ 
mental  impact  statement  is  not  required 
in  this  rulemaking  proceeding. 

Because  the  time  at  which  Alaskan  oil 
will  be  available  for  loading  aboard  ves¬ 
sels  is  near,  persons  desiring  to  comment 
upon  this  proposed  rulemaking  will  be 
afforded  only  20  days  in  which  to  do  so. 
Extensions  of  time  within  which  to  com¬ 
ment  will  be  granted  only  upon  a  definite 
showing  of  extreme  necessity  and  im¬ 
pairment  of  the  public  interest.  All  com¬ 
mentators  p>articipating  in  this  rulemak¬ 
ing  proceeding  shall  file  an  original  and 
15  copies  of  their  comments  with  the 
Commission. 

Accordingly,  it  is  proposed  that  Title 
46  CFR  be  amended  by  the  addition  of  a 
new  Part  543  reading  as  set  forth  below. 


By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

543.1 

Scope. 

543.2 

Definitions. 

543.3 

General. 

543.4 

Certificates,  how  obtained. 

543.5 

Plnanclstl  responsibility,  amount. 

543.6 

Financial  responsibility,  how  estab¬ 
lished. 

543.7 

Certificates,  issuance. 

543.8 

Denial  or  revocation  of  a  certificate. 

543.9 

Fees. 

543.10 

Enforcement. 

543.11 

Notice  and  service  of  process. 

Authoritt:  The  provisions  of  this  Part 
543  are  Issued  under  sec.  204(c)  (3)  of  the 
Trans-Alaska  Pipeline  Authorization  Act; 
secs.  311(p)(l)  euid  311(p)(2)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  (86  Stat. 
870);  and  sec.  3  of  Elxecutive  Order  11735. 

§  543.1  Scope- 

These  regulations  implement  subsec¬ 
tion  (c)  of  section  204  of  the  Trans- 
Alaska  Pipeline  Authorization  Act,  and 
apply  to  all  operators  of  vessels  loading 
oil  at  terminal  facilities  of  the  trans- 
Alaska  pipeline  for  carriage  to  a  port  im¬ 
der  the  jurisdiction  of  the  United  States. 

§  543.2  Definitions. 

For  purposes  of  this  Part  the  following 
terms  shall  have  the  below-listed  mean¬ 
ings; 

(a)  “Act”  means  Title  n  of  Pub.  L. 
93-153,  the  Trans-Alaska  Pipeline  Au¬ 
thorization  Act  (87  Stat.  584  et  seq.) . 

(b)  “Applicant"  means  any  vessel 
“operator,”  as  defined  in  piaragraph  (1) 
of  this  section,  who  has  applied  for  a 
Certificate. 

(c)  “Application”  means  Application 
for  Certificate  of  Financial  Responsibil¬ 
ity  (Alaska  Pipeline),  Form  FMC-224P. 

(d)  “Certificant”  means  any  operator, 
as  defined  in  paragraph  (i)  of  this  sec¬ 
tion,  who  has  been  issued  a  Certificate. 

,  (e)  “Certificate”  means  a  Certificate 
of  Financial  Responsibility  (Alaska  Pipe¬ 
line)  issued  by  the  Federal  Maritime 
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CommlsslMi  pursuant  to  these  regula¬ 
tions. 

(f)  “Commlsslcm’*  means  the  FedmJ 
Maritime  Ccxnmisslon. 

(g)  “Insurer”  means  one  or  more  ac¬ 
ceptable  Insurance  c<xnpanles,  corpora¬ 
tions  or  associations  iA  underwriters, 
shipowners’  protectlcm  and  indemnity 
associations,  or  other  persons  acceptable 
to  the  Commission. 

(h)  “OH"  means  petroleum  In  any 
form. 

(I)  "Operator”  or  "vessel  operator” 
means  any  person,  Including  a  demise 
charterer,  who  conducts  or  who  is  re¬ 
sponsible  for  the  operation  of  a  vessel. 

(J)  "Owner”  or  “vessel  owner”  means 
any  person  holding  legal  tx  equitable  title 
to  a  vessel;  Provided,  hovoever,  'That  a 
person  holding  legal  or  equitable  title 
to  a  vessel  solely  as  security  shall  not 
be  deemed  to  be  an  owner.  In  a  case 
where  a  Certificate  of  Registry  has  been 
issued,  the  owner  shall  be  deemed  to  be 
the  person  or  persons  whose  name  or 
names  appear  on  the  vessel’s  Certificate 
of  Registry;  Provided,  hotoever.  That 
where  a  Certificate  of  Registry  has  been 
Issued  In  ^e  name  of  the  President  or 
Secretary  of  an  incorporated  company 
pursuant  to  46  USC  15,  such  incorpo¬ 
rated  company  will  be  deemed  to  be  the 
owner.  An  “owner”  of  a  vessel  shall  not 
be  eligible  to  apply  for  a  Certificate  un¬ 
less  such  owner  also  is  the  vessel  oper¬ 
ator  as  defined  in  paragraph  (i>  of  this 
section. 

(k)  “Part  542"  means  Part  542  of 
Chapter  IV,  Title  46,  Code  of  Federal 
Regulations. 

(l)  “Person”  includes,  but  is  not  lim¬ 
ited  to.  an  Individual,  a  government,  a 
firm,  a  c<Mi?oratl(m,  an  association,  a 
partnership,  a  joint-stock  ccmipany,  a 
business  trust,  or  an  unincorporated  or- 
ganlzati(m. 

(m)  “Public  vessel”  means  a  vessel, 
the  operator  of  which  Is  the  Government 
of  the  United  States  or  the  government 
of  a  foreign  nation,  not  engaged  In 
commerce. 

(n)  “Underwriter”  means  an  insurer, 
a  surety  company,  or  a  guarantor. 

(o)  “United  States”  means  any  place 
under  the  Jurisdiction  ctf  the  United 
States,  including,  but  not  limited  to,  the 
States,  the  District  of  Coliunbla,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone.  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  TerrltOTy 
of  the  Pacific  Islands. 

(p)  “Vessel”  means  every  description 
of  watercraft  or  other  artificial  contriv¬ 
ance  used  or  capable  of  being  used,  as 
a  means  of  transportation  on  water. 

§  543.3  General. 

No  vessel,  except  a  public  v^el,  shall 
load  oil  at  a  terminal  facility  of  the 
trans-Alaska  pipeline,  unless  the  oper¬ 
ator  of  that  vessel  has  been  Issued  a  Cer¬ 
tificate  covering  that  vessel.  ’This  pro- 
hfbltl(«  applies  (mly  to  ofi  that  has  been 
transported  through  the  trans-Alaska 
pipdlne. 


8  543.4  Cerdficatee,  How  CM>taiiie4l. 

(a)  Any  person  who  wishes  to  be 
Issued  a  Certificate  shall  file,  or  cause  to 
be  filed,  with  the  Commission  an  appli¬ 
cation,  fees,  and  evidence  of  financial 
responslblllly,  at  the  following  address: 
Director,  Bureau  of  Certification  and  Li¬ 
censing,  Federal  Maritime  Commission. 
Washington.  DC.  20573. 

(b)  Application  forms  may  be  ob¬ 
tained  from  the  address  set  forth  in 
paragrai^  (a)  of  this  section,  and  at  the 
Commis^on  offices  at  New  York,  New 
Yoi^;  New  Orleans.  Louisiana;  San 
Francisco,  California;  and  Ha  to  Rey, 
Puerto  Rico. 

(c)  A  completed  application,  evidence 
of  financial  responsibility,  and  the  re¬ 
quired  fees  shall  be  filed  at  least  45  days 
^or  to  the  date  iipon  which  the  vessel 
to  be  covered  by  the  Certificate  for  which 
application  is  made  is  to  load  oil  at  ter¬ 
minal  facilities  of  the  trans-Alaska  pipe¬ 
line.  Applications  will  be  processed  in  or¬ 
der  In  which  they  are  filed. 

(d)  All  spaces  cm  the  aiH>llcation  shall 
be  filled  in  before  filing.  Spcu^es  may  be 
filled  In  only  with  the  Information  re¬ 
quested,  the  phrase  “Not  Applicable,”  or 
the  word  “None.”  Each  application  .shall 
contain: 

(1)  Ccmiplete  name  and  mailing  ad¬ 
dress  of  applicant; 

(2)  Applicant’s  form  of  organization; 

(3)  Date  and  state  of  applicant’s  in¬ 
corporation  or  organization; 

(4)  Names  and  addresses  of  each  part¬ 
ner,  If  applicable; 

(5)  Name  and  address  of  am>licant's 
U.S.  agent  for  service  of  process; 

(6)  Identifying  data  for  all  vessels  to 
be  covered  by  the  Certificates  for  which 
application  Is  made;  and 

(7)  Identification  of  the  evidence  of 
financial  responsibility  upon  which  the 
Certificates  being  applied  for  are  based. 

(e)  All  appllcatlcms  and  supporting 
documents  shall  be  In  English.  All  mone¬ 
tary  terms  shall  be  set  out  In  U.S.  cur¬ 
rency. 

(f)  ’The  application  shall  be  signed  by 
the  applicant.  The  title  of  the  signer 
shall  be  shown  on  the  appllcatlcm.  Ex¬ 
cept  where  the  signer  Is  disclosed  as  an 
Individual  applicant,  a  partner  In  a  part¬ 
nership  applicant,  or  an  officer  of  a  cor¬ 
porate  applicant,  the  signer  shall  ac¬ 
company  the  application  with  a  written 
authority  to  sign. 

(g)  If,  prior  to  the  Issuance  of  a  Cer¬ 
tificate,  the  applicant  becomes  aware  of 
a  change  in  any  of  the  facts  contained 
In  the  application,  the  applicant  shall.  In 
writing.  Immediately  notify  the  Commis¬ 
sion  of  the  change. 

§  543.5  Finanrial  responsibility,  amount. 

Each  applicant  shall  estaUish  that  It 
has  $14  million  to  meet  Its  liability  un¬ 
der  subsection  (e)  of  section  204  the 
Act.  The  $14  million  required  by  this 
Part  Is  In  addition  to  the  amount.  If  any, 
required  of  the  ai^Hlcant  pursuant  to 
Part  542  of  this  "ntle. 


§  543.6  Finaneial  responsibility,  bow 
established. 

(a)  An  applicant  shall  establish  Its 
financial  responsibility  within  the  mean¬ 
ing  of  this  Part  by  electing  <me  or  more 
of  the  following  methods: 

<  1)  Filing  with  the  Commission  an  in¬ 
surance  Form  FMC-225P,  executed  by 
an  insurer  which  is  acceptable  to  the 
Commission  for  purposes  of  this  Part. 

(2)  Filing  with  the  Commission  a  surety 
bond  Form  FMC-226P,  executed  by  the 
applicant  and  by  a  surety  company  which 
is  acceptable  to  the  Commission  for  pur¬ 
poses  of  this  Part.  To  be  acceptable, 
surety  compemies,  among  other  things, 
must  be  certified  by  the  United  States 
Department  of  the  Treasury  with  respect 
to  the  issuance  of  Federal  bonds  in  the 
face  amoimt  of  $14  million. 

(3)  By  maintaining,  in  the  United 
States,  quick  asssets  $14  million  In  ex¬ 
cess  of  current  liabilities,  and  net  worth 
in  the  amount  of  $14  million.  For  pur¬ 
poses  of  this  Part,  “quick  assets”  shall  be 
those  current  assets  readily  convertible 
into  U.S.  currency  within  a  period  of  one 
month.  Including  cash  cm  demand  de¬ 
posits.  callable  locms  receivable,  market¬ 
able  securities,  and  accounts  receivable 
due  within  one  month..In  calculating  the 
required  amounts  of  quick  assets  and 
net  worth  acceptable  for  purposes  of  this 
Part,  the  following  are  not  to  be  in¬ 
cluded:  Assets  which  are  pledged  as  se¬ 
curity  for  any  indebtedness,  including 
any  amounts  required  by  the  applicant/ 
certificant  pursuant  to  S  542.5(a)  (3)  of 
this  Title;  investments,  the  value  of 
which  are  not  readily  ascertainable  by 
reference  to  emrent  trades  in  a  public 
exchange;  deposits  in  banks  located  out¬ 
side  the  United  States;  stock  in  foreign 
organizations;  vessels  of  foreign  regis¬ 
try;  and  assets  (except  vessels  of  U.S. 
registry)  physically  located  outside  the 
United  States.  Maintenance  of  the  re- 
qiiired  assets  shall  be  dememstrated  by 
submitting  with  the  initial  application, 
the  items  specified  In  paragraph  (a)  (3) 
(1)  of  this  section.  Thereafter,  so  long 
as  the  application  is  pending  or  the  cer¬ 
tificant  Is  holding  a  Certificate,  the  ap- 
plicant/certlficant  shall  submit  the  Items 
specified  In  paragraph  (a)  (3)  (1)  and 
(il)  of  this  section  and  shall  be  subject 
to  the  provisions  of  paragraphs  (a)(3) 
(lii),  (Iv),  and  (v)  of  this  section: 

(1)  An  annual,  current,  nonconsoU- 
dated  balance  sheet  and  an  annual, 
current,  nonconsolldated  statement  of 
Income  and  surplus,  certified  by  an  Inde¬ 
pendent  Certified  Public  Accountant. 
Said  financial  statements  are  to  be  ac- 
(xmipanled  by  an  addltlcxial  statement 
from  the  Certified  Public  Accountant, 
certifying  to  the  total  amount  of  an 
assets.  Included  In  the  accompanying 
balance  sheet,  which  are  acceptable  for 
purposes  of  this  Part,  and  also  certify¬ 
ing  to  the  amount  (tf  quick  assets.  In¬ 
cluded  In  the  said  balance  sheet,  wfakli 
are  acceptable  for  purposes  of  this  Park 
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If  the  balance  sheet  and  statement  of 
Income  and  surplus  cannot  be  submitted 
hi  nonconsolldated  form,  but  are  sub¬ 
mitted  in  consolidated  fCHin,  thCTe  must 
also  be  submitted  an  additional  state¬ 
ment  prepared  by  the  involved  Certified 
Public  Accoimtant,  certifying  to  the 
amount  by  which  the  apphcant’s/certifi- 
cant’s  total  assets,  acceptable  for  pur¬ 
poses  of  this  Part,  exceed  Its  total  Uabil- 
ities  and  also  citifying  to  the  amount 
by  which  the  applicant’s/certificant’s 
quick  assets,  acceptable  for  purposes  of 
this  Part,  exceed  its  current  liabilities. 
Such  additional  statement  must  spe¬ 
cifically  name  the  applicant/certificant, 
must  indicate  that  the  amounts  so  certi¬ 
fied  relate  only  to  the  applicant/certifi¬ 
cant  apart  from  any  other  entity,  and 
must  identify  the  consolidated  financial 
statemait  to  which  it  applies. 

(ii)  First,  a  statemait  prepared  by  the 
Certified  Public  Accountant,  certifying 
that,  as  of  the  end  of  the  first  six  months 
of  the  applicant’s/certificant’s  fiscal 
year,  the  applicant’s/certificant’s  net 
worth  and  quick  assets,  calculated  in  ac¬ 
cordance  with  paragraph  (a)  (3)  of  this 
section,  have  not  fallen  below  the  re¬ 
quired  amounts  and,  second,  a  quarterly 
affidavit  filed  by  the  COTporate  Treas¬ 
urer  or  equivalent  stating  that  the  quick 
assets  in  excess  of  current  liabilities  and 
the  net  worth  at  no  time  fell  below  the 
required  amoimts  during  the  preceding 
three-month  period.  Such  affidavits  are 
required  o;ily  for  the  first  and  third 
fiscal-year  quarters. 

(ill)  Such  additional  financial  infor¬ 
mation  as  the  Commission  may  deem 
necessary  in  iM)pr(H>riate  cases  shall  be 
submitted. 

(iv)  All  persons  compljdng  with  the  ‘ 
provisions  of  this  paragraph  (a)  (3> 
must  notify  the  Commission  as  soon  as  It 
is  known  that  the  required  amounts  of 
quick  assets  or  net  wcnih  fall  below  the 
amounts  required  by  this  Part. 

(v)  All  annual  financial  statements 
required  under  this  paragraph  (a)  (3) 
shall  be  received  by  the  Commission 
within  two  calendar  months  after  the 
close  of  the  applicant’s/certificant’s  fis¬ 
cal  year,  and  the  six-month  statements 

.  within  eigdit  calmdar  months  after  close 
of  such  fiscal  year.  Quarterly  affidavits 
shall  be  received  within  30  days  of  the 
close  of  the  quarter  being  attested  to. 
Upon  written  request,  the  Commlssl<m 
may  grant  a  reasonable  extoislon  of  the 
said  time  limits,  provided  that  the  re¬ 
quest  is  received  15  days  before  the 
statements  are  due.  and  provided  fur¬ 
ther  that  such  request  sets  fmrth  good 
and  sufficient  reason  to  Justify  the  re¬ 
quested  gctension.  Including  an  esti¬ 
mate  of  the  final  calculation  of  quick 
assets  less  current  liabilities  and  of  net 
worth.  In  no  event,  however,  will  the 
Commission  entertain  a  request  for  an 
extension  of  more  than  CO  days,  ndlure 
to  Umdy  file  any  statement,  data,  or 
affidavit  rcquked  bf  this  paragraph  (a) 

(3)  shsJl  cause  the  revocation  of  the 
Certificate. 

(4)  Piling  with  the  Commission  a 
guaranty  FOrm  PMC-227P,  executed  by 
a  guarantor  acceptable  to  the  Commis- 


the  Cmnmlssion  at  least  45  days,  but 
not  earlier  than  60  days,  prior  to  the 
termination  date  of  the  existing  Certifi¬ 
cate.  ’That  request  also  shall  Identify 
any  item  of  Information  on  the  appli¬ 
cation  which  has  changed  since  the  ap¬ 
plication  was  filed,  and  shall  set  forth 
the  correct  Information  in  fuH;  and  shall 
state  that  all  other  items  on  the  ap¬ 
plication  remain  correct. 

(c)  If  for  any  reason,  including  a  ves¬ 
sel’s  demise  or  transfer  to  a  new  operator, 
a  certificant  ceases  to  be  responsible  for 
future  liabilities  In  connection  with  such 
vessel,  the  certificant  shall,  as  soon  as 
possible,  complete  the  reverse  side  of  the 
Certificate  covering  that  vessel  and  re¬ 
turn  It  to  the  Commission-  Such  Certifi¬ 
cate  is  void  whether  or  not  returned  to 
the  Commission,  and  the  use  of  such  Cer¬ 
tificate  Is  prohibited.  If  such  Certificate 
has  been  lost  or  destroyed,  the  certtflcant 
shall  submit  the  following  written  infor¬ 
mation  to  the  Commission  as  soon  as 
possible: 

(1)  ’The  number  of  the  Certificate  and 
the  name  of  the  vesseL 

(2)  The  date  and  reason  why  the  cer¬ 
tificant  ceased  to  be  the  responsible  op¬ 
erator  of  the  vessel. 

(3)  The  location  of  the  vessel  on  the 
date  the  certificant  ceased  to  be  the  re¬ 
sponsible  operator. 

(4)  The  name  and  mailing  address  of 
the  person  to  whom  the  vessel  was  sold  or  • 
transferred,  if  any. 
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Sion  on  behalf  of  Qie  iqipllcant.  An  ac¬ 
ceptable  guarantor  mot  comply  folly 
with  all  of  the  provMons  at  paragTsph 

(a)  (3)  of  this  aectton.  However,  the 
amounts  of  quick  assets  and  net  worte 
required  to  be  demonstrated  by  such 
guarantor  shall  not  be  less  than  the  ag¬ 
gregate  amounts  underwrltta\  as  a  guar¬ 
antor  pursuant  to  this  Part  543  and  Part 
542  and  as  an  applicant/certificant  pur¬ 
suant  to  this  Part  543  and  Part  542.  Joint 
guarantors,  l.e.,  two  or  more  entitles 
which  pool  assets  in  order  to  qualify  as 
guarantors  on  b^ialf  of  an  applicant/ 
certificant,  will  not  be  permitted. 

(b)  The  Commission’s  application 
Form  FMC-224P,  instirance  Form  PMC- 
225P,  sxuety  bond  Form  PMC-226P,  and 
guaranty  Form  PMC-227P,  as  set  forth 
in  and  appended  to  this  Part,  are  hereby 
incorporated  into  this  Part.  If  more  than 
one  insurer  or  surety  Joins  in  executing 
a  Form  Ph4C-225P  or  FTdC-228P,  respec¬ 
tively.  such  action  shall  be  permitted 
only  if  such  underwriters  undertake 
joint  and  several  liability. 

(c)  Forms  PMC-225P,  -226P,  and 
-227P,  filed  pursuant  to  the  provisions  of 
this  Part  543,  shall  expressly  permit  the 
institution  of  claims  for  costs  and  dam¬ 
ages  incurred  under  the  provisions  of 
subsection  204(c)  of  the  Act  directly 
against  the  insurer  or  other  person  pro¬ 
viding  the  evidence  of  financial  respon¬ 
sibility  required  by  this  Part.  Sedd  forms 
also  shall  provide  that,  in  the  event  such 
claim  is  brought  directly  against  the 
insiu’er  or  other  person  providing  the 
evidence  of  financial  responsibility,  such 
insurer  or  other  person  shall  be  entitled 
to  invoke  only  those  rights  and  defenses 
permitted  by  the  Act. 

(d)  Each  Form  FMC-22SP,  -236P, 
and  -2a7P  submitted  to  tlie  Commission 
under  the  rules  of  ttUs  Part  shall  set 
f<»th  in  full  the  correct  name  of  ttie 
iq>[dieant  to  adiom  Oerttllcates  are  to  be 
issued. 

(e)  Except  in  connection  with  hear¬ 
ings  conducted  pursuant  to  this  Part, 
financial  data  filed  by  apijlleants,  «'er- 
tificanta,  guarantors,  and  Insurers  sn4Jl, 
if  specifically  requested,  be  confidential, 
to  the  extent  pennittcd  by  the  Freedom 
of  Information  Act. 

§  543.7  Certificates,  issuaace. 

(a)  When  financial  rcqjonsibllity  as 
required  by  this  Part  has  been  estab¬ 
lished  in  stq;>port  of  a  properly  com¬ 
pleted  application,  a  separate  Certificate 
for  each  vessel  listed  on  such  iqK>Uca- 
tion  shall  be  issued  by  the  Commission. 
Certificates  will  be  iuued  only  to  vessel 
operators.  ’The  period  covered  by  each 
Certificate  shall  be  not  more  than  two 
years  from  the  date  of  issue  and  will 
be  indicated  on  each  Certificate.  ’The 
original  Certificate  issued  pursuant  to 
this  Part  shall  be  carried  cm  the  vessel 
named  on  the  Certificate,  and  erasui  cs 
or  other  alterations  thereon  are  pro¬ 
hibited. 

(b)  Certificates  are  void  if  erasures 
or  other  alterations  are  made  thereon. 
Certificants  shall  request  the  Commis¬ 
sion,  in  writing,  to  issue  a  renewal  Cer¬ 
tificate.  That  request  shall  be  filed  with 


§  543.8  Certifiratrs,  denial  nr  rerora- 
tion. 

(a)  A  Certificate  shall  be  denied  or  re¬ 
voked  for  any  of  the  following  reasons: 

(1)  Making  any  willfully  false  state- 
m«it  to  the  CommlsBlon  In  e<mneetlon 
with  an  application  for  an  tnittal  or  re¬ 
newal  Certificate; 

(2)  Failure  of  an  applicant  or  certtfl¬ 
cant  to  estaMlsh  or  matntsln  financial 
responsibility  tai  accordance  with  the  re¬ 
quirements  of  this  Part; 

(3)  Failure  to  comply  with  or  respond 
to  lawful  Inquiries,  regulatlcms,  or  orders 
of  the  Cotnmisskin; 

(4)  Paflure  to  ttmriy  file  the  state¬ 
ments  required  by  paragraph)  (a)  (3)  of 
i  543.6  of  this  Part;  or 

(5)  Cancellation  or  termination  of  any 
Insurance  form,  surety  bond,  or  guaranty 
issued  pursuant  to  this  Part. 

(b)  Prior  to  the  denial  or  revocation  of 
a  Certificate,  the  Commission  shall  ad¬ 
vise  the  awlicant  or  certificant,  in  writ¬ 
ing,  of  its  Inttfition  to  deny  or  revoke  the 
Certificate,  and  shall  state  the  reason 
therefore.  If  the  reason  feu*  the  intended 
denial  or  revocation  is  the  cancellation 
or  termination  of  any  li  vurance,  surety, 
or  guaranty  (i  54a.a<a}  v5) ) .  the  denial 
or  revocatkm  shall  be  effective  osi  the  ef¬ 
fective  date  of  the  cancellation  or  termi¬ 
nation.  unless  the  certificant  shall 
provide,  prior  to  such  date,  acceptable 
substitute  evidence  of  financial  responsi¬ 
bility,  or  the  certificant  shall  danon- 
strate  that  the  insurance,  bond,  or  guar¬ 
anty  has  not  been  cancelled.  If  the  reawm 
for  the  Intended  denial  or  revocati<Hi  Is 
the  failure  to  file  required  statements 
(§  543.8(a)  (4) ) ,  the  denial  or  rerocathm 
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shaB  be  effective  10  days  after  the  date  of 
the  iK>tlce  oi  intentkm  to  deny  or  revoke, 
unless  the  certlflcant  shall  demonstrate 
that  the  required  statements  were  timely 
filed.  If  the  intended  denial  or  revocation 
is  based  upon  any  other  reason,  the. ap¬ 
plicant  or  certlflcant  may  request,  in 
writing,  a  hearing  to  show  that  the  ap¬ 
plicant  or  certlflcant  is  in  comidlaxM:e 
with  the  provisions  of  this  Part,  and.  if 
such  request  is  received  within  30  days 
after  the  date  of  the  notification  of  in¬ 
tention  to  deny  or  revere,  such  hearing 
shall  be  granted  by  the  Commission. 
Hearings  pursuant  to  this  Part  shall  be 
conducted  in  accordance  with  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (46  CFR  Part  502) . 

§  543.9  Fees. 

(a)  This  section  establishes  the  appli- 
catiem  fee  which  shall  be  imposed  the 
Commission  for  processing  application 
Form  FMC-224P  and  also  establishes  the 
certification  fee  which  shall  be  imposed 
for  the  issuance  of  CTertlflcates  of  Finan¬ 
cial  Responsibility  (Alaska  Pipeline) . 

(b)  Every  application  filed  pursuant  to 
this  Part  should  be  accompanied  by  the 
application  and/or  certiflcatlon  fees  set 
forth  in  paragraphs  (d)  and  (e)  of  this 
sectlmi.  Fees  may,  however,  be  submitted 
separately. 

(c)  Fees  must  be  paid  in  UJS.  Dollars 
by  check,  draft,  or  postal  money  order 
made  payable  to  the  Federal  Maritime 
Commission. 

(d)  Each  applicant  submitting  appli¬ 
cation  Form  FMC-224P  for  the  flrst  time 
is  subject  to  an  initial  m>pllcatlan  fee  of 
$100  which  shall  not  be  refundable.  If  a( 


PROPOSED  RULES 

a  later  date  the  same  applicant  chooses 
to  submit  another  application  Form 
FMC-224P  (rather  than  a  letter)  in  con¬ 
nection  with  a  request  for  a  Certificate 
to  cover  an  additional  or  renamed  vessel, 
an  additional  application  fee  will  not  be 
required.  However,  once  an  m>pllcatlon 
Form  FMC-224P  is  cancelled  or  with¬ 
drawn  for  any  reason  and  the  same' 
applicant,  holding  no  valid  C^rUfleates, 
wishes  to  reapply  for  Certificates  cover¬ 
ing  the  same  or  additional  vessels,  a  new 
application  fc»m  and  application  fee  of 
$100  will  be  necessary. 

(e)  In  addition  to  the  $100  application 
fee,  a  vessel  certiflcatlon  fee  of  $20  for 
each  vessel  listed  in,  or  later  added  to. 
the  application  form  shall  be  paid  by 
the  applicant.  In  a  case  necessitating  the 
reissuance  of  a  Co-tlflcate  due  to  a 
change  of  owners,  a  name  change,  or  a 
replaconent  of  a  lost  Certifleate,  the 
certiflcatlon  fee  of  $20  shall  apply. 

(f)  Certiflcatlon  fees  will  be  refimded 
on  receipt  of  written  request  of  the  appli¬ 
cation  is  withdrawn  (either  by  dii^t 
withdrawal  action  of  the  applicant  or  by 
the  Commission  due  to  the  api^cant’s 
failure  to  prosecute  to  completion  a 
pending  application)  prior  to  issuance  eff 
the  Certificates.  Refund  of  excess  fees 
will  be  made  only  if  overpayment  is  $10 
or  more.  However,  any  amounts  not  re¬ 
funded  will  be  credited  for  a  period  of 
two  years  from  date  of  receipt  f<w  the 
applicant’s  possible  future  use  in  con- 
neotiem  with  the  purposes  of  this  Part. 

S  543.10  EnforcCTnent. 

The  UjS.  Coast  Ouard  may  detain  a 
vessel  subject  to  this  Part  at  the  port  or 
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place  in  the  United  States  from  which  it 
is  about  to  depart  for  any  other  port  or 
place  In  the  United  States  when  such 
vessel  does  not  produce  evidence  fur¬ 
nished  by  the  Federal  Maritime  Commis¬ 
sion  that  the  flnancial  responsibility  pro¬ 
visions  of  this  Part  have  been  complied 
with. 

§  543.11  Notice  and  Service  of  Proces.*. 

(a)  Notice  to  the  public  of  the  issuance, 
denial,  or  revocation  of  a  Certifleate  shall 
be  published  in  the  Fkdiral  Register. 

(b)  When  executing  the  required 
forms,  each  applicant,  insurer,  surety, 
and  guarantor  is  required  to  designate 
thereon  a  person  in  the  United  States 
as  legal  agent  for  service  of  process  for 
the  purposes  of  subsection  (c)  of  section 
204  of  the  Act  and  of  this  Part.  £>u;h  such 
designation  shall  be  acknowledged  in 
writing  by  the  designee  unless  the  desig¬ 
nee  has  furnished  the  Commission  with 
a  “master”  or  “blanket”  concurrence 
whereby  the  designee  has  agreed  in  ad¬ 
vance  to  act  as  the  UJ3.  agent  for  service 
of  process  for  certain  applicants  or 
imderwriters  if  so  designated.  In  any  in¬ 
stance  in  which  the  designated  agent 
cannot  be  served  because  of  death,  dis¬ 
ability.  or  unavailability,  the  Secretary, 
Federal  Maritime  Commission,  will  be 
deemed  to  be  the  agent  for  service  of 
process.  When  serving  the  Secretary  of 
the  Federal  Maritime  Coiqmission,  in 
accordance  with  the  above  provision,  the 
server  must  also  serve  the  applicant, 
certlflcant,  or  imderwrltw,  as  the  case 
may  be,  by  registered  mail  at  its  last 
known  address  on  flle  with  the  Commis¬ 
sion. 
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